LEASE FOR POST-CLOSING OCCUPANCY BY SELLER
I.
TERM AND PARTIES.  This is a lease ("the Lease"), commencing on _____________ for a period of __________ Days, and ending on _________________, (the "Lease Term"). 
Whereas the undersigned "Landlord" is the new owner, and the undersigned "Tenant" is the former owner of the Premises, all parties agree that Tenant shall be permitted by Landlord to continue occupancy of the property under the following terms and conditions. 
II.
PROPERTY RENTED.  Landlord leases to Tenant the land and building located at _________________________ _____________________________________, Bay County, Florida, together with appliances: and other items which may be described on an addendum hereto,.  The described property leased, including appliances, and other items listed on an addendum to this agreement is hereinafter called "the Premises."
III.
RENT PAYMENTS AND CHARGES.  Tenant shall pay rent for the Premises as equal to $________ per day.  The prepaid amount of $__________ shall be paid or credited to Landlord upon closing of the sale transaction between parties. Any additional rent shall be prepaid in ______________ installments of $________ each. Any rent paid, but not accrued will be refunded to Tenant after vacancy. 
In addition to each rent payment, Tenant shall be responsible for the payment of all taxes imposed on the rent by taxing authorities (6.5% current rate).  
IV.
SECURITY DEPOSIT.  In addition to the Lease Payments described above, upon inception of this lease, Tenant agrees to place into escrow (or authorize closing agent to hold proceeds in escrow) the sum of $___________ which shall serve as a damage deposit under this lease.  Said amount shall be refunded upon vacancy by Tenant in accordance with this lease.
V.
NOTICES: All notices to Landlord and must be sent to Landlord at the following address: _________________________, unless Landlord gives Tenant written notice of a change.  All notices to Landlord shall be given by certified mail, return receipt requested, or by hand delivery to Landlord or Landlord's designated Agent.
Any notice to Tenant shall be given by certified mail, return receipt requested, or delivered to Tenant at the Premises.  If Tenant is absent from the Premises, a notice to Tenant may be given by leaving a copy of the notice at the Premises.
VI.
USE OF PREMISES.  Tenant shall use the Premises only for residential purposes.  Tenant also shall obey, and require anyone on the Premises to obey, all laws any restrictions that apply to the Premises.  Landlord will give Tenant notice of any restrictions that apply to the Premises.

· Tenant may not keep or allow pets or animals on the Premises (other than any pet already in possession of Tenant on Premises) without Landlord's approval of the pet in writing.  
· Tenant shall not create any environmental hazards on or about the Premises.
· Tenant shall not destroy, deface, damage, impair, or remove any part of the Premises belonging to Landlord, nor permit any person to do so.
· Tenant may not make any alterations or improvements to the Premises without first obtaining Landlord's written consent to the alteration or improvement.
VII.  MAINTENANCE:  Landlord and Tenant agree that Landlord's pre-closing inspection of Premises shall serve as the basis of condition for the Premises.  Tenant shall use reasonable diligence to care for the Property during Tenant's occupancy.  Tenant's responsibility shall not include major maintenance or replacement of major equipment. Major maintenance or major replacement means a repair or replacement that costs more than $50.00.

Landlord shall have no maintenance responsibilities, including matters relating to building codes.  Tenant assumes all risk for the condition of the Property, but Tenant has no obligation to repair.  Nothing in this section makes Landlord responsible for any condition created or caused by the negligent or wrongful act or omission of Tenant, any member of Tenant's family, or any other person on the Premises with Tenant's consent.
Tenant's Required Maintenance.  At all times during the Lease Term.  Tenant shall:
1. comply with all obligations imposed upon Tenants by applicable provisions of building, housing, and health codes;

2. keep the Premises clean and sanitary;
3. remove all garbage from the dwelling unit in a clean and sanitary manner;
4. keep all plumbing fixtures in the dwelling unit clean and in repair; and 
5. use and operate in a reasonable manner all electrical, plumbing, sanitary, heating, ventilating, air conditioning, and other facilities and appliances, including elevators.
VIII.
UTILITIES.  Tenant shall continue to pay all charges for utilities and utility services to the Premises during this lease.
IX.
LANDLORD'S ACCESS TO PREMISES.  Landlord or Landlord's Agent may enter the Premises in the following circumstances:
(a) At any time for the protection or preservation of the Premises.
(b) After reasonable notice to Tenant at reasonable times for the purpose of repairing the Premises in order to protect Landlord's interest.
(c) To inspect the Premises in case of emergency.
X.
PROHIBITED ACTS BY LANDLORD.
(a) Landlord cannot prevent Tenant's access to the Premises by any means, including, but not limited to, changing the locks or using any bootlock or similar device.
(b) Landlord cannot remove the outside doors, locks, roofs, walls, or windows of the Premises except for purposes of maintenance, repair, or replacement.  Landlord cannot remove Tenant's personal property from the Premises unless the action is taken after surrender, abandonment, or a lawful eviction.  
XI.
CASUALTY DAMAGE. If the Premises are damaged or destroyed other than by wrongful or negligent acts of Tenant or persons on the Premises with Tenant's consent, so that the use of the Premises is substantially impaired. Tenant may terminate the Lease within 30 days after the damage or destruction and Tenant will immediately vacate the premises.  If Tenant vacates, Tenant is not liable for rent that would have been due after the date of termination.  Tenant may vacate the part of the Premises rendered unusable by the damage or destruction, in which case Tenant's liability for rent shall be reduced by the fair rental value of the part of the Premises that was damaged or destroyed.  
XII.
DEFAULT.
A.  Landlord's Default: Parties acknowledge that Landlord has no responsibility for maintenance or repairs which are the result of a willful act by or negligence of Tenant. Landlord will be in default only if Landlord fails to comply with other material provisions of the Lease and such failure continues for more than 7 days after Tenant delivers a written notice to Landlord that tells Landlord how Landlord has violated the Lease.
B.
Tenant's Default.  Tenant will be in default if any of the following occur:
(a) Tenant fails to pay rent when due and the default continues for 3 days after delivery of written demand by Landlord for payment of the rent or possession of the Premises.
(b) Tenant fails to perform its obligations under the Lease, and the failure is such that Tenant should not be given an opportunity to correct it.  Examples of such failures which do not require an opportunity to correct include, but are not limited to, destruction, damage, or misuse of Landlord's or other Tenant's property by an intentional act or a subsequent or continued unreasonable disturbance.
(c) Except as provided above, Tenant fails to perform any other obligation under the Lease and the default continues for more than 7 days after delivery of written notice to Tenant from Landlord specifying the default.
C.  Waiver of default.  If Landlord accepts rent knowing of Tenant's default or accepts performance by Tenant of any provision of the Lease different from the performance required by the Lease, or if Tenant pays rent knowing of Landlord's default or accepts performance by Landlord of any provision of the Lease different from the performance required by the Lease, the party accepting the rent or performance or making the payment shall not have the right to terminate the Lease or to bring a lawsuit for that default, but may enforce any later default.
XIV.
REMEDIES AND DEFENSES.

A.  Tenant Remedies.

If Landlord has defaulted under the Lease and if Tenant has given Landlord a written notice describing the default and Tenant's intention to withhold rent if the default is not corrected within 7 days.  Tenant may withhold an amount of rent equal to the loss in rental value caused by the default.  If Tenant's notice advises Landlord that Tenant intends to terminate the lease if the default is not cured within 7 days and the default is not cured within the 7 days, Tenant may terminate the Lease.

B.  Landlord's Remedies.
1. If Tenant remains on the Premises after expiration or termination of the Lease without Landlord's permission, Landlord may recover possession of the Premises in the manner provided for by law.  Landlord also may recover double rent for the period which Tenant refuses to vacate the Premises.

2. If Tenant fails to cure a default within the time specified in the notice to Tenant, Landlord may recover possession of the Premises as provided by law.
A. Other Remedies: Each party also may have other remedies available at law or in equity.

B. Defense: In a lawsuit by Landlord for possession of the Premises based upon nonpayment of rent or in a lawsuit by Landlord seeking to obtain unpaid rent, Tenant may assert as a defense any defense, whether legal or equitable, that Tenant may have, including the defense or retaliatory conduct.
C. Payment of Rent to Court:  In any lawsuit by Landlord for possession of the Premises, if Tenant raises any defense other than payment, Tenant must pay into the registry of the court the past due rent set forth in Landlord's complaint, or an amount determined by the court, and the rent which comes due during the lawsuit, as it comes due. Failure of Tenant to pay the rent into the registry of the court will be a waiver of Tenant's defenses other than payment.
D. Attorney's Fees:  In any lawsuit brought to enforce the Lease or under applicable law, the party who wins may recover its reasonable court and attorneys' fees from the party who loses.
XV.
ASSIGNMENT AND SUBLEASING. Tenant may not assign the Lease or sublease all or any part of the Premises. 
XVI.
RISK OF LOSS. Landlord shall not be liable for any loss by reason of damage, theft, or otherwise to the contents, belongings and personal effects of the Tenant, or Tenant's family, agents, employees, guests, or visitors located in or about the Premises, or for damage or injury to Tenant or Tenant's family, agents, employees, guests or visitors.  Landlord shall not be liable if such damage, theft, or loss is caused by Tenant, Tenant's family, agents, employees, guests, or visitors.  Nothing contained in this provision shall relieve Landlord or Tenant from responsibility for loss, damage, or injury caused by its own negligence or willful conduct.
MISCELLANEOUS:

· Time is of the essence of the Lease.

· The Lease shall be binding upon and for the benefit of the heirs, personal representatives, successors, and permitted assigns of Landlord and Tenant, subject to the requirements specifically mentioned in the Lease.  Whenever used, the singular shall include the plural or singular number shall include the plural or singular and the use of any gender shall include all appropriate genders.

· The agreements contained in Lease set forth the complete understanding of the parties and may not be changed or terminated orally.

· No agreement to accept surrender of the Premises from Tenant will be valid unless in writing and signed by Landlord.

· All questions concerning the meaning, execution, construction, effect, validity, and enforcement of the Lease shall be determined pursuant to the laws of Florida.

· The place for filing any suits or other proceedings with respect to the Lease shall be the county in which the Premises is located.

Landlord and Tenant will use good faith in performing their obligations under the Lease.

As required by law.  Landlord makes the following disclosure: "RADON GAS".  Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may present health risk to persons who are exposed to it over time.  Levels of radon that exceed federal and state guidelines have been found in buildings in Florida.  Additional information regarding radon and radon testing may be obtained from your county public health unit.

______________________________

_______________________________
witness as to Landlord



LANDLORD


date
______________________________

_______________________________
witness as to Landlord



LANDLORD


date
______________________________

______________________________
witness as to Tenant




TENANT


date
______________________________

______________________________
witness as to Tenant




TENANT


date
This lease is a binding agreement.  This form has been prepared and approved by a Florida licensed attorney and is subject final approval by and review of same counsel. 
