
CERTIFICATE OF EMPLOYMENT
(Individual)


	("Producer"), whose address is 	, has engaged
	("Employee"), whose address is 	                      , in connection with the motion picture presently entitled 	("Picture").
^	("Producer"), whose address is ^	, has engaged
^	("Employee"), whose address is ^	, in connection with the motion picture presently entitled ^	("Picture").

[bookmark: _GoBack]For good and valuable consideration, receipt of which is hereby acknowledged, Employee hereby acknowledges, certifies and agrees that all results and proceeds of every kind of services heretofore and hereafter to be rendered by Employee in connection with the Picture, including without limitation any performance by Employee and all ideas, suggestions, themes, plots, stories, characterizations, dialogue, titles and other material, whether in writing or not in writing, at any time heretofore or hereafter created or contributed by Employee which in any way relate to the Picture or to the material on which the Picture will be based (collectively, "Material"), are and shall be deemed to be works made for hire for Producer.  Accordingly, Producer is and shall be considered the author and, at all stages of completion, the sole and exclusive owner of the Material and all right, title and interest therein ("Rights").  The Rights shall include without limitation all copyrights, neighboring rights, trademarks and any and all other ownership and exploitation rights in the Material now or hereafter recognized in any and all territories and jurisdictions including, by way of illustration, production, reproduction, distribution, adaptation, performance, fixation, rental and lending rights, exhibition, broadcast and all other rights of communication to the public, and the right to exploit the Material throughout the universe in perpetuity in all media, markets and languages and in any manner now known or hereafter devised, subject to any applicable restrictions and approvals as may be specified in Employee's personal services agreement for the Picture.  If under any applicable law the Material is not deemed or otherwise considered  a work made for hire, then to the fullest extent allowable and for the full term of protection otherwise accorded to Employee under such applicable law (including any and all renewals, extensions and revivals thereof), Employee hereby assigns and transfers to Producer the Rights and, in connection therewith, any and all right, title and interest of Employee in the Picture and any other works now or hereafter created containing the Material.

Employee hereby grants Producer the right to change, add to, take from, translate, reformat or reprocess the Material in any manner Producer may in its sole discretion determine.  To the fullest extent allowable under any applicable law, Employee hereby irrevocably waives or assigns to Producer their so-called "moral rights" or "droit moral."  Employee expressly acknowledges that many parties will contribute to the Picture and other works that will embody all or part of the Material.  Accordingly, if under any applicable law the above waiver or assignment by Employee of "moral rights" or "droit moral" is not effective, then Employee agrees to exercise such rights in a manner which recognizes the contribution of and will not have a material adverse effect upon such other parties. 

Producer and Employee acknowledge and agree that the following sums are in consideration of, and constitute equitable remuneration for, the rental right included in the Rights:  (i) an agreed allocation to the rental right of 3.8% of the fixed compensation and, if applicable, 3.8% of the contingent compensation payable by Producer to Employee for Employee's services in connection with the Picture; (ii) any sums payable to Employee with respect to the rental right under any applicable collective bargaining or other industry-wide agreement; and (iii) any residuals payable to Employee under any such collective bargaining or other industry-wide agreement with respect to home video exploitation which are reasonably attributable to sale of home video devices for rental purposes in the territories or jurisdictions where the rental right is recognized.  If under the applicable law of any territory or jurisdiction any additional or different form of compensation is required to satisfy the requirement of equitable remuneration, then it is agreed that the grant to Producer of the rental right shall nevertheless be fully effective, and Producer shall pay Employee such compensation or, if necessary, the parties shall in good faith negotiate the amount and nature thereof in accordance with applicable law.

Since Producer has already paid or agreed to pay Employee equitable remuneration for the rental right, Employee hereby assigns to Producer all compensation for the rental right payable or which may become payable to Employee on account or in the nature of a tax or levy, through a collecting society or otherwise.  Employee shall cooperate fully with Producer in the collection and payment to Producer of such compensation.  Further, since Producer has already paid or agreed to pay Employee full consideration for all services rendered and rights granted by Employee hereunder, Employee hereby assigns to Producer all other compensation payable or which may become payable to Employee on account or in the nature of a tax or levy, through a collecting society or otherwise, under the applicable law of any territory or jurisdiction, including by way of illustration only, so-called blank tape and similar levies.  Employee shall cooperate fully with Producer in connection with the collection and payment to Producer of all such compensation.  The terms of this paragraph shall apply in connection with services not covered by the applicable WGA, DGA or SAG basic agreements.

Employee will upon request execute, acknowledge and deliver to Producer any and all documents consistent herewith which Producer may reasonably deem necessary to evidence and effectuate all or any of Producer's rights hereunder. Employee hereby irrevocably appoints Producer as attorney-in-fact with full power to execute, acknowledge, deliver and record in the U.S. Copyright Office or elsewhere any and all such documents Employee fails to execute, acknowledge and deliver within 5 business days after Producer's request therefor and furnishing of copies, unless a shorter period of time is reasonably required by Producer. The appointment shall be a power coupled with an interest.  Producer shall provide Employee with a copy of any such document Producer executes on behalf of Employee, provided that a failure by Producer to send such a copy shall not constitute a breach hereof.

Employee hereby grants to Producer the right to issue and authorize publicity concerning Employee, and to use Employee's name, voice, likeness and biographical data in connection with the distribution, exhibition, advertising and other exploitation of the Picture, subject to any applicable restrictions and approvals as may be specified in Employee's employment agreement for the Picture.

Employee represents and warrants that:  Employee is free to grant all rights herein granted and to make all agreements made by Employee herein; Employee has not made, and will not make, any grant or assignment which will conflict with or impair the complete and quiet enjoyment of Producer's rights hereunder; Employee is not subject to any conflicting obligations or any disability which will prevent or interfere with the performance of Employee's services; and to the extent required by law and/or applicable collective bargaining agreements Employee is a member in good standing of such labor organization having jurisdiction hereunder.

Employee further represents and warrants that:  the Material (other than any written material supplied by Producer to Employee or incorporated by Producer into any Material written by Employee) is or will be original with Employee (or provided Employee notifies Producer thereof, is in minor part in the public domain); any Material written by Employee has not been copied in whole or in part from, or based on, any other work except that submitted by Producer to Employee as a basis for the Material; the Material has not been exploited in any manner and/or medium; the Material is not and will not be based in whole or in part on the life of any real person except as approved in writing in advance by Producer; any Material contributed in writing by Employee does not and will not infringe upon the copyright of any person or entity, and any other Material contributed by Employee, to the best of Employee's knowledge (including that which Employee should have known in the exercise of reasonable prudence), does not and will not infringe upon the copyright of any person or entity; and, to the best of Employee's knowledge (including that which Employee should have known in the exercise of reasonable prudence), the Material does not and will not constitute a libel or slander of any person or entity or infringe upon or violate the right of privacy or any other right of any person or entity.

With respect to any Material written by Employee subject to the current Writers Guild of America Theatrical and Television Basic Agreement (“Basic Agreement”), it is acknowledged that the foregoing representations and warranties are expressly subject to Article 28 thereof.  Unless otherwise permitted by Producer in writing, no screenplay draft shall be deemed delivered if it exceeds 120 pages when formatted using Producer's standard script format as set forth on the last page hereto.

Subject to Article 28 of the Basic Agreement, Employee shall indemnify Producer against any and all liability, damages, costs and expenses (including reasonable outside attorneys' fees and costs) in connection with any third party claim or action arising out of the breach of any of Employee's representations, warranties or agreements herein.
Producer shall indemnify and defend Employee against any and all liability, damages, costs and expenses (including reasonable attorneys' fees and costs) in connection with any third party claim or action (other than those arising out of a breach of Employee's representations, warranties or agreements hereunder or out of any criminal misconduct or malicious or tortious acts by Employee) in connection with Producer's development, production, distribution or exploitation of the Material, Picture and/or any element thereof or therein.

Employee shall be covered as an additional insured by the errors and omissions and general liability insurance policies for the Picture to the extent that Producer obtains and maintains such policies and shall be subject to the terms, conditions and restrictions of such policies and endorsements thereto.

Employee hereby covenants and agrees that Employee shall not have or be deemed to have any lien, charge or other encumbrance upon any of the rights conveyed to Producer herein or proceeds derived therefrom, and that no act of or omission by Producer, nor any other act, omission or event of any kind, shall terminate or otherwise adversely affect Producer's ownership of the rights conveyed herein.  In no event shall Employee seek or be entitled to rescission, injunctive or other equitable relief.  Employee's sole remedy for any breach or alleged breach hereof by Producer shall be the recovery of such damages as may have been actually suffered by Employee as a result thereof.

Any and all controversies, claims or disputes arising out of or related to this agreement or the interpretation, performance or breach thereof, including, but not limited to, alleged violations of state or federal statutory or common law rights or duties, and the determination of the scope or applicability of this agreement to arbitrate (“Dispute”), except as otherwise set forth below, shall be resolved according to the following procedures which shall constitute the sole dispute resolution mechanism hereunder.  In the event that the parties are unable to resolve any Dispute informally, then such Dispute shall be submitted to final and binding arbitration.  The arbitration shall be initiated and conducted according to either the JAMS Streamlined (for claims under $250,000) or the JAMS Comprehensive (for claims over $250,000) Arbitration Rules and Procedures, except as modified herein, including the Optional Appeal Procedure, at the Los Angeles office of JAMS, or its successor (“JAMS”) in effect at the time the request for arbitration is made (the “Arbitration Rules”).  The arbitration shall be conducted in Los Angeles County before a single neutral arbitrator appointed in accordance with the Arbitration Rules.  The arbitrator shall follow California law and the Federal Rules of Evidence in adjudicating the Dispute.  The parties waive the right to seek punitive damages and the arbitrator shall have no authority to award such damages.

The arbitrator will provide a detailed written statement of decision, which will be part of the arbitration award and admissible in any judicial proceeding to confirm, correct or vacate the award.  Unless the parties agree otherwise, the neutral arbitrator and the members of any appeal panel shall be former or retired judges or justices of any California state or federal court with experience in matters involving the entertainment industry.  If either party refuses to perform any or all of its obligations under the final arbitration award (following appeal, if applicable) within thirty (30) days of such award being rendered, then the other party may enforce the final award in any court of competent jurisdiction in Los Angeles County.  The party seeking enforcement of any arbitration award shall be entitled to an award of all costs, fees and expenses, including attorneys’ fees, incurred in enforcing the award, to be paid by the party against whom enforcement is ordered.

Notwithstanding the foregoing, either party shall be entitled to seek injunctive relief (unless otherwise precluded by any other provision of this agreement) in the state and federal courts of Los Angeles County. Any Dispute or portion thereof, or any claim for a particular form of relief (not otherwise precluded herein), that may not be arbitrated pursuant to applicable state or federal law may be heard only in a California court (state or federal) of competent jurisdiction in Los Angeles County and the laws of the State of California applicable to contracts entered into and fully performed therein shall apply.

Without limiting the foregoing, Producer's obligation to engage any of Employee's services with respect to the Picture is subject to the condition precedent of Producer acquiring all necessary rights to the underlying property for the Picture.

[ADD IF APPLICABLE:  The Material is or will be based on assigned material consisting of 	             , receipt of which is hereby acknowledged.]

Executed as of 	.


	  ("Employee")	

ACKNOWLEDGED AND AGREED:

		("Producer")

By:  		 
Its:
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which recognizes the contribution of and will not have a material adverse effect upon such other parties.

Producer and Employee acknowledge and agree that the following sums are in consideration of, and constitute equitable remuneration for, the rental right included in the Rights:  (i) an agreed allocation to the rental right of 3.8% of the fixed compensation and, if applicable, 3.8% of the contingent compensation payable by Producer to Employee for Employee's services in connection with the Picture; (ii) any sums payable to Employee with respect to the rental right under any applicable collective bargaining or other industry-wide agreement; and (iii) any residuals payable to Employee under any such collective bargaining or other industry-wide agreement with respect to home video exploitation which are reasonably attributable to sale of home video devices for rental purposes in the territories or jurisdictions where the rental right is recognized.  If under the applicable law of any territory or jurisdiction any additional or different form of compensation is required to satisfy the requirement of equitable remuneration, then it is agreed that the grant to Producer of the rental right shall nevertheless be fully effective, and Producer shall pay Employee such compensation or, if necessary, the parties shall in good faith negotiate the amount and nature thereof in accordance with applicable law.

Since Producer has already paid or agreed to pay Employee equitable remuneration for the rental right, Employee hereby assigns to Producer all compensation for the rental right payable or which may become payable to Employee on account or in the nature of a tax or levy, through a collecting society or otherwise.  Employee shall cooperate fully with Producer in the collection and payment to Producer of such compensation.  Further, since Producer has already paid or agreed to pay Employee full consideration for all services rendered and rights granted by Employee hereunder, Employee hereby assigns to Producer all other compensation payable or which may become payable to Employee on account or in the nature of a tax or levy, through a collecting society or otherwise, under the applicable law of any territory or jurisdiction, including by way of illustration only, so-called blank tape and similar levies.  Employee shall cooperate fully with Producer in connection with the collection and payment to Producer of all such compensation.  The terms of this paragraph shall apply in connection with services not covered by the applicable WGA, DGA or SAG basic agreements.

Employee will upon request execute, acknowledge and deliver to Producer any and all documents consistent herewith which Producer may reasonably deem necessary to evidence and effectuate all or any of Producer's rights hereunder. Employee hereby irrevocably appoints Producer as attorney-in-fact with full power to execute, acknowledge, deliver and record in the U.S. Copyright Office or elsewhere any and all such documents Employee fails to execute, acknowledge and deliver within 5 business days after Producer's request therefor and furnishing of copies, unless a shorter period of time is reasonably required by Producer. The appointment shall be a power coupled with an interest.  Producer shall provide Employee with a copy of any such documen
t




Employee hereby grants to Producer the right to issue and authorize publicity concerning Employee, and to use Employee's name, voice, likeness and biographical data in connection with the distribution, exhibition, advertising and other exploitation of the Picture, subject to any applicable restrictions and approvals as may be specified in Employee's employment agreement for the Picture.

Employee represents and warrants that:  Employee is free to grant all rights herein granted and to make all agreements made by Employee herein; Employee has not made, and will not make, any grant or assignment which will conflict with or impair the complete and quiet enjoyment of Producer's rights hereunder; Employee is not subject to any conflicting obligations or any disability which will prevent or interfere with the performance of Employee's services; and to the extent required by law and/or applicable collective bargaining agreements Employee is a member in good standing of such labor organization having jurisdiction hereunder.

Employee further represents and warrants that:  the Material (other than any written material supplied by Producer to Employee or incorporated by Producer into any Material written by Employee) is or will be original with Employee (or provided Employee notifies Producer thereof, is in minor part in the public domain); any Material written by Employee has not been copied in whole or in part from, or based on, any other work except that submitted by Producer to Employee as a basis for the Material; the Material has not been exploited in any manner and/or medium; the Material is not and will not be based in whole or in part on the life of any real person except as approved in writing in advance by Producer; any Material contributed in writing by Employee does not and will not infringe upon the copyright of any person or entity, and any other Material contributed by Employee, to the best of Employee's knowledge (including that which Employee should have known in the exercise of reasonable prudence), does not and will not infringe upon the copyright of any person or entity; and, to the best of Employee's knowledge (including that which Employee should have known in the exercise of reasonable prudence), the Material does not and will not constitute a libel or slander of any person or entity or infringe upon or violate the right of privacy or any other right of any person or entity.

With respect to any Material written by Employee subject to the current Writers Guild of America Theatrical and Television Basic Agreement (“Basic Agreement”), it is acknowledged that the foregoing representations and warranties are expressly subject to Article 28 thereof.  Unless otherwise permitted by Producer in writing, no screenplay draft shall be deemed delivered if it exceeds 120 pages when formatted using Producer's standard script format as set forth on the last page hereto.


Subject to Article 28 of the Basic Agreement, Employee shall indemnify Producer against any and all liability, damages, costs and expenses (including reasonable outside attorneys' fees and costs) in connection with any third party claim or action arising out of the breach of any of Employee's representations, warranties or agreements herein.
Producer shall indemnify and defend Employee against any and all liability, damages, costs and expenses (including reasonable attorneys' fees and costs) in connection with any third party claim or action (other than those arising out of a breach of Employee's representations, warranties or agreements hereunder or out of any criminal misconduct or malicious or tortious acts by Employee) in connection with Producer's development, production, distribution or exploitation of the Material, Picture and/or any element thereof or therein.

Employee shall be covered as an additional insured by the errors and omissions and general liability insurance policies for the Picture to the extent that Producer obtains and maintains such policies and shall be subject to the terms, conditions and restrictions of such policies and endorsements thereto.

Employee hereby covenants and agrees that Employee shall not have or be deemed to have any lien, charge or other encumbrance upon any of the rights conveyed to Producer herein or proceeds derived therefrom, and that no act of or omission by Producer, nor any other act, omission or event of any kind, shall terminate or otherwise adversely affect Producer's ownership of the rights conveyed herein.  In no event shall Employee seek or be entitled to rescission, injunctive or other equitable relief.
Employee's sole remedy for any breach or alleged breach hereof by Producer shall be the recovery of such damages as may have been actually suffered by Employee as a result thereof.

Any and all controversies, claims or disputes arising out of or related to this agreement or the interpretation, performance or breach thereof, including, but not limited to, alleged violations of state or federal statutory or common law rights or duties, and the determination of the scope or applicability of this agreement to arbitrate (“Dispute”), except as otherwise set forth below, shall be resolved according to the following procedures which shall constitute the sole dispute resolution mechanism hereunder.  In the event that the parties are unable to resolve any Dispute informally, then such Dispute shall be submitted to final and binding arbitration.  The arbitration shall be initiated and conducted according to either the JAMS Streamlined (for claims under $250,000) or the JAMS Comprehensive (for claims over $250,000) Arbitration Rules and Procedures, except as modified herein, including the Optional Appeal Procedure, at the Los Angeles office of JAMS, or its successor (“JAMS”) in effect at the time the request for arbitration is made (the “Arbitration Rules”).  The arbitration shall be conducted in Los Angeles County before a single neutral arbitrator appointed in accordance with the Arbitration Rules.  The arbitrator shall follow California law and the Federal Rules of Evidence in adjudicating the Dispute.  The parties waive the right to seek punitive damages and the arbitrator shall have no authority to award such damages.



The arbitrator will provide a detailed written statement of decision, which will be part of the arbitration award and admissible in any judicial proceeding to confirm, correct or vacate the award.  Unless the parties agree otherwise, the neutral arbitrator and the members of any appeal panel shall be former or retired judges or justices of any California state or federal court with experience in matters involving the entertainment industry.  If either party refuses to perform any or all of its obligations under the final arbitration award (following appeal, if applicable) within thirty (30) days of such award being rendered, then the other party may enforce the final award in any court of competent jurisdiction in Los Angeles County.  The party seeking enforcement of any arbitration award shall be entitled to an award of all costs, fees and expenses, including attorneys’ fees, incurred in enforcing the award, to be paid by the party against whom enforcement is ordered.

Notwithstanding the foregoing, either party shall be entitled to seek injunctive relief (unless otherwise precluded by any other provision of this agreement) in the state and federal courts of Los Angeles County. Any Dispute or portion thereof, or any claim for a particular form of relief (not otherwise precluded herein), that may not be arbitrated pursuant to applicable state or federal law may be heard only in a California court (state or federal) of competent jurisdiction in Los Angeles County and the laws of the State of California applicable to contracts entered into and fully performed therein shall apply.

Without limiting the foregoing, Producer's obligation to engage any of Employee's services with respect to the Picture is subject to the condition precedent of Producer acquiring all necessary rights to the underlying property for the Picture.

[ADD IF APPLICABLE:  The Material is or will be based on assigned material consisting of ^	, receipt of which is hereby acknowledged.]

Executed as of ^	.





^		("Employee")

ACKNOWLEDGED AND AGREED:

^		("Producer")


By:  		 Its:
